
WHITEVILLE CITY SCHOOLS
POST OFFICE Box 609

WHITEVILLE, NORTH CAROLINA 28472
TELEPHONE: (910) 642-4116 FAX: (910) 642-0564

May 31, 2001

RECEIVED

JUN 1 2001

FCC MAIL ROOM

Ms. Magalie Roman Salas
Secretary
Federal Communications Commission
Office of the Secretary
445-1ih Street SW
1th Street Lobby Counter TW-A325
Washington, D.C. 20554

;,(lCKET FILE COpy ORIGINAL

RE: Request for Review by the
Whiteville (North Carolina) City Schools
Of Decision of the Universal Service
Administrator for Program Year 3

FCC Docket Number 96-45
FCC Docket Number 97-21.---

Dear Ms. Roman Salas:

Enclosed, please find an appeal of the Universal Service Administrator's decision denying E Rate
funding for Program Year 3 to the Whiteville, North Carolina, City Schools.

I am sending this via overnight carrier to the above address.

Thank you for your consideration of this matter.

Sincerely,

~~:t:.~ /+ZQ0
Ms. Patricia L. Medlin
Director of Technology



In the Matter of

Before the
Federal Communications Commission

Washington DC 20554
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JUN 1 2001

FCC MAIL ROOM

Request for Review by the
North Carolina Department of Commerce-SIPS
Whiteville City Schools
Of Decision of the Universal Service
Administrator for Program Year 3

)
)
)
)
)

FCC Docket No. 96-45
FCC Docket No. 97-21

Applicant:

Summary

North Carolina Department of Commerce -SIPS
Whiteville North Carolina City Schools
Billed Entity Number: 162994
Application Number 178479
FRN 360428

The Whiteville City Schools ("the Applicant") respectfully asks the Federal Communications
Commission ("FCC") to review the decision of the Universal Service Administrator for E Rate
program year 3, 2000-200 I, which denied part of our applications for E Rate discounts for voice
telephone service. The SLD denied part of our application because it said we had not provided
sufficient documentation to support the contract through the end of Funding Year 3.

The Applicant believes that it has correctly followed the Administrative Rules for this program.
To the extent that the SLD or the FCC believes that it did not, the Applicant respectfully shows
the FCC that there was never any intent to defraud, misrepresent or work in bad faith against any
of the Rules of the Program. Further failure to get the total amount of E Rate discount for Year 3
is a hardship for the Whiteville City Schools.

We respectfully ask that the FCC review the evidence presented in this case, review the
SLD's decision in this matter and allow the Whiteville, North Carolina City Schools to
receive its E Rate discount for Funding Year 3 for telecommunications services.

Statement of Interest

The Applicant is the public school system for Whiteville, North Carolina. Whiteville is the
County Seat for Columbus County, North Carolina in the southeastern part of the State. Using
1990 census data, 9.1 % of county residents are college graduates and 59.4% are high school
graduates. The county's average SAT combined scores for verbal and math in 2000 was 872. The
annual unemployment rate for 2000 averaged 10.6%.



For Funding Year 3, July 1,2000 through June 30, 2001, the Applicant chose the State Master
Contract for voice telecommunications service. The billed entity for this service is the North
Carolina Department of Commerce - SIPS. The Applicant's request for E rate funding of voice
telephone serv ice provided by the State Master Contract was partially denied by the SLD.

The State of North Carolina and Whiteville City Schools are currently in a budget emergency.
Loss of the E Rate discount for the Whiteville City Schools is very serious for both the County
School System and the State. The amount of the above-listed FRN for telecommunications
service that \vas denied by the SLD is approximately $8,731.

Statement of Relevant, Material Facts

• For Funding Year 3, the Applicant chose to get telephone service from the State Master
Contract. It filed a Form 471 (Attachment 2) indicating that choice and included several
FRNs for voice telephone service of which FRN 360428 was one.

• In its Funding Commitment Decision Letter, the SLD indicated that funding was denied for
FRN 360428 with Sprint telephone because the "The 470 cited did not include service of this
type, therefore it does not meet the 28 day competitive bidding requirement."

• The Applicant realized it had cited the wrong Form 470 when it applied and corrected the
Form 470 number to the correct one. The correct Form 470 is Attachment 1. Attachment I
also includes the letter the Applicant sent to the SLD correcting the Form 470 number.

• The Applicant appealed the decision of the SLD to the Universal Service Administrator. The
result of that appeal was a partial denial of the requested amount. In denying part ofthe
request, the Administrator stated, "Your appeal letter cited another Form 470 for this funding
request. This request is for telecommunications service that was contracted on 12/18/1996
and expired 12/18/2000. You have not proven that a contract was signed extending this
service through the full funding year. Therefore this funding request will cover the six
months contracted service and your appeal is partially approved."

• The underlying carrier for the State Master Contract from which the Applicant buys voice
telephone service is Sprint Telecommunications Services doing business as Carolina
Telephone Service. The State Master Contract with Sprint/Carolina Telephone was signed on
December 18, 1996 to be effective when service was established pursuant to the contract. The
contract is a multi-year contract. Our understanding is that under the rules for the E Rate
program, a contract signed on or before July 10, 1997, is exempt from the competitive bid
requirements for the life of the contract.

• 47 CFR 54.511 ( c) (i) provides "A contract signed on or before July 10, 1997 is exempt from
the competitive bid requirements for the life of the contract; ..." That section of the FCC
regulations further provides at (d) (l), "the exemption from the competitive bid requirements
set forth in paragraph ( c) of this section shall not apply to voluntary extensions or renewals
of existing contracts ... " (Emphasis added.)

• The contract in question (Attachment 3) provides at Section 4 that the term of the contract
shall be 48 months from the date that service is established. Further, at 4(0) the contract
provides:
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This Agreement will be automatically renewed and extended on a month to
month basis from the referenced termination date, unless either party gives
written notice to the other of an intention to terminate the agreement at the
expiration of the then current terms. Such notice is to be given not less than
thirty (30) days prior to the expiration of the then current terms. (Emphasis
added.)

• Our position is that by its own terms, the contract continues until such time as either party
provides notice of termination to the other party with 30 days notice. The contract has no
provision for amendments.

• I am informed that under North Carolina law, where the language of the contract is plain and
unambiguous, the construction of the agreement is a matter of law; a reviewing court may not
ignore or delete any of its provisions, nor insert words into it, but must construe the contract
as written, Minor v. Minor, 70 N.C. App. 76, 79, 318 S.E. 2d 865, 867, disc. rev. denied, 312
N.C. 495, 322 S.E.2d 558 (1984) Contracts are construed according to the intent of the
parties, and in the absence of ambiguity, a court construes them by the plain, ordinary and
accepted meaning ofthe language used. Integon General Ins. Corp. v. Universal
Underwriters Ins. Co., 100 N.C. App. 64. 68, 394 S.E.2d 209, 211 (1990) (Emphasis added).

• The plain, ordinary and accepted meaning of "automatic" is "largely or wholly involuntary,"
Merriam- Webster's Collegiate Dictionary. This is not the plain, ordinary and accepted
meaning of the word "voluntary." The plain. ordinary and accepted meaning of "voluntary" is
proceeding from the will or from one's own choice or consent.lQ:

• The contractual term is not a voluntary extension of the contract but an automatic one. The
contract continues until someone cancels it.

• The Applicant understands that the FCC and the SLD want to assure themselves that there is
some movement toward competition in local telephone service. Both may be interested in
knowing that State of North Carolina is in the midst of a large competitive procurement
process, which was not finished in December 2000 but is anticipated to be done by the
beginning of Year 4 of the E Rate program. The State has filed a Form 470 for this
procurement, and that Form 470 has been posted to the SLD web site.

• It is the position of the Applicant that the contract has not been terminated and thus is still in
effect from its original signing. It is further the position of the Applicant that the contract has
not been terminated because the competitive bidding process for the new contract is not yet
finished.

Question Presented for Review

The Applicant believes that the Sprint contract has not been terminated and so, under the plain
words of the contract, it continues. The Applicant understands that the State has not terminated
the contract because it is negotiating a new competitive procurement for voice telephone service
for North Carolina schools and libraries.

Statement of Relief Sought
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The Applicant respectfully asks that the Commission determine that the contract for Sprint
Telephone service has not been terminated and thus is grandfathered under FCC regulations.
The Applicant further requests that the FCC permit it to receive the E Rate discount for voice
telecommunications service from Sprint Telephone service for Program Year 3.

Please do not hesitate to call us if there are any questions surrounding this Appeal.

Contact person: Ms. Patricia L. Medlin
Director of Technology
Whiteville City Schools
Post Office Box 609
Whiteville, North Carolina 28472

(910) 642-4116

Respectfully submitted this 31 sl day of May 200 I.

Ms. Patricia L. Medlin
Directory of Technology
Whiteville City Schools
Post Office Box 609
Whiteville, North Carolina 28472
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Whiteville (North Carolina) City Schools
Appeal to the FCC of partial denial of E Rate funding
Program Year 3
FCC Dockets Nos. 96-45, 97-21

ATTACHMENT 1

FORM 470
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MAY-30-2001 WED 12:30 PM WHITEVILLE CITY SCHOOLS FAX NO. 810 642 0564 P. 01/01

JaCKie McPherson. Chairperson
AI Phillip,_ Vice Chairperwn
Flo:J:Jio InlTKll'l
LADltefl POWell
Mary AntlO Tyndall

DlMIr~ 01 education
"

WHITEVILLE CITY SCHOOLS
Post offiGe~ 609

Whiteville, North Carolina 28472
T6ltlphOl1a~ (Q1 0) 642-4116 • Fa)(~ (g10) 642.Q564

Funding Commitment Decision Letter Appeal

Anlllony 1-. Parker. Ed.D.
Superimendent

Lon O. PklrC9. ~d.D.

Associate SupsTimendenl

COleman D. Barbour
Assistant Superintt:ndent

November 7, 2000

Re: Form 471 Application Number: 178479
Billed Entity Number: 162994
Applicant Name: Whiteville City SChools
Funding Request Numbers: 360428 & 360527
Contact Name: Patricia L. Medlin
Email: pmr4)~l.lYbiteville.k12.nc.us

The 471 above was not funded because "services were not requested on the Fonn 470."
The 471 was filed for local and long distance telephone service at tariff rates. The
incorrect 470 number was reported on the form. The 470 number for telecommunications
is 66528000014980.

Sincerely,

P~;1!Yt~
Patricia L. Medlin
Director ofTecbnology

BuildiNG AFOUNdATioN fOR TOMORROW

AN EouAl OPPOIHUJljiry E",ploYEM



http://v.Niw.sl.universalservice.orgiformsIReviewAII.asp

FCC Foml Approval by OMB
3060-0806

470
Schools and Libraries Universal Service

Description of Services Requested
and Certification Form

Estimated Average Burden Hours Per Response: 6.0 hours

This Conn is designed to help schools and libraries describe the eligible telecommunications-related services they
seek so that this data can be posted on a website and interested service providers can identify the applicant as a
potential customer and compete to serve it.

Please read instructions before completing. (To be completed by entity that will negotiate with providers.)

!Posting Date: 0112211999

!Allowable Contract Date: 02/19/1999

ICertifi~ationReceived Date: 01129/1999

1. Name of Applicant:

WHITEVILLE CITY SCHOOL DIST
2. Funding Year:

07/0111999 - 06/3012000

a.NCES School Code (if individual school) Or NCES Library Code(if individual library)

IState3? - District: 04920 - School/Library:

c. Applicant ID Number:
127013

library or library consortium under the LSTA

r.- consortium of multiple entities

. a. Type Of Applicant
(Check ollly one box.)

I~ school

school district
r

4b. IfApplicant is a consonium, check all other boxes that apply:llr includes non-governmental entities ineligible for support

r entity desires separate bills for each member of consortium

Ir entity desires separate bills for some members of consortium

r region of a state P' statewide r multi-state

r state educational agency

r local educational agency

r educational service agency

c:- Mail:

ip Code 4Digit:

r E-mail address:

medlin@weblnk.net

ip Code 5Digit

8472

ip Code 5Digit:

28472

Ext:

treet Address, P.O.Box, or Route Number( if different from Item 5)

107 W WALTER ST
l('ity

IWHITEVILLE

itv:

IWHITEVILLE

fill in all of the following(if available), and check the preferred mode of contact:

Street:

1107 W WALTER ST

Ir Telephone Number Ext: r Fax Number Ext:

[0________ 0

of4
5/30/01 12:28 PM
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~""'''''-~~ -~- ~ _~__"' """ ~ ~__~__ 'A__~ ~_~__~.~_l

7a. Number of students:
12752 7b. Number of library patrons:
r----~--------.---::-------:---------+-__-----_._----------_-Ii8. Number of buildings to be served: 9. Number of rooms to be served:
~7 245

.,

--< " ,_ ___._ ~ ~~_~.._"__~ __ ru ~_. ~_-..-,~~ __~ .. __~_._. • ~_" _ 7 Q M.~ so ._c __--1

(5)(4)(3)

----0
dditional Total
Services Service etails(Optional
Desired Desired

(2)(1)

· SpecifY other (Optional)

· Number of direct connections necessary

a. NWl1ber of dial up connections necessary

· Highest speed of dial up connections

11. r Check here if you have a Request for Proposal(RFP) available.IfRFP is posted on a website, provide the
lwebsite address

Se uence # ate Contract Si ed ontract Termination Date

ho. r Check if applicant seeks discounts only for eligible services based on one or more existing,binding
ontract(s) and proceed to Block 4.

let Highest speed of such direct connections [

e. Specify other (Optional)

· Number of phones that have or require service (See instructions
onceming extension phones and fax machines.) 1~I.Number of computers that have or require service

15. You may provide additional summary information about the services you are requesting to help service
roviders identifY your needs more precisely.You may provide technical requirements or give an informal
escription of your telecommunications-related goals.

16. r Check here if there are any restrictions imposed by state or local laws or regulations on how and when
roviders may contact you or on other bidding procedures.Please describe below any such restrictions or
rocedures. You may attach restrictions or give website where they are posted.

P7. Purchases in future years: If you have current plans to purchase additional services in future years, describe
~'them below (Providing this infomlation is optional.)
~

, '''J " ~~ ~,," "- ~ •

" ~'I- ,
,o<~'-' ~~~~ , .........~_ ""~~*~_ ~ _~_~" ._""_ ~~_~'""- " _ ~_ ..... =_~__--=_ ~ __~'_~a ~~~ ~ _~~

of4 5/30/01 12:28 PM
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18. Although the following services and facilities are ineligible for support, they are usually necessary if schools and
libraries are to make effective use ofthe eligible services requested in this application.
(Ifyour application is on~y for basic voice telephone service, check this box
P and go to Item 19. Otherwise, you must check at least one box in each ofthe other lines. You may provide
details for purchases being sought.)

la. Desktop communications software: Software required r has been purchased; amI/orr is being sought.
b. Electrical systems: r adequate electrical capacity is in place or has already been arranged; and/or r
upgrading for additional electrical capacity is being sought.

• Computers: a sufficient quantity of computers r has been purchased; and/or r is being sought.

d. Computer hardware maintenance: adequate arrangements r have been made; and/or r are being sought.

p. Staff development: r all staff have had an appropriate level of training or additional training has already been
scheduled; and/or r training is being sought.
~. Additional details: Use this space to provide additional details to help providers to identify the services or
facilities you desire.

19. Eligible Entities: (Billed Entities.) If applicant is an individual school or a library or a school district or a
library system that will receive only one bill, it should only fill in the first row of this chart. If applicant is a
consortium of multiple billed entities, then it should fill out a row for each billed entity. (Applicant may
attach additional pages.)

I
Billed Entity Billed

Entity's Zip
. Code

Billed Entity Code
(Inserted by Administrator)

1182158

Zip Code(s) of
Recipients of

Service

28472

20. Entities Ineligible for Schools and Libraries Discount:

of4

Name of Entity Zip Code(s) of Contact Person Phone Number, E-mail Address,
Recipients of or Alternative Preferred Contact

Service Method

5/30/01 12:28 PM
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a. po schools under the statutory definitions of elementary and secondary schools fOlmd in the Elementary and
Secondary Education Act of 1965, 20 U.S.c. Sees. 880 I(14) and (25), that do not operate as for-profit businesses,

d do not have endowments exceeding $50 milliol1; and/or

. r libraries or library consortia eligible for assistance from a State library administrative agency under the
~ibrary Services and Technology Act of 1996 that do not operate as for-profit businesses and whose budgets are
ompletely separate from any school(including, but not limited to) elementary and secondary schools, colleges, and
niversities.

a. po individual technology plans and/or

r Technology plan(s) will be approved by a state or other authorized body; or

Technology plan(s) will be submitted to Schools and Libraries Corporation for approval.

Technology plan(s) has/have been approved; or

r
4. po I certify that the services the applicant purchases at discounts provided by 47 U.S.c. Sec. 254 will be used
olely for educational purposes and will not be sold, resold, or transferred in consideration for money or any other
in of value.

b. r higher-level technology plans for using the services requested in this application(ifthose services consist of
ther than voice services).

~
.25. po. I recognize that support under this p.rogram is conditional upon the school(s) or Iibrary(ies) I represent

ecuring access to all ofthe resources, including computers, training, software, maintenance, and electrical .
onnections necessary to use the services purchased effectively. .

26. Po I certify that I am authorized to submit this request on behalfof the above-named applicant, that I have
examined this request, and to the best of my knowledge, information, and belief, all statements offact contained

erein are tme.

9. Printed name of authorized person
r. Anthony L. Parker

~O.Titleor position of authorized person
t uperintendent

of4
5130/01 12:28 PM



Whiteville (North Carolina) City Schools
Appeal to the FCC of partial denial ofE Rate funding
Program Year 3
FCC Dockets Nos. 96-45,97-21

ATTACHMENT 2

FORM 471
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3700 WAKE. FOREST ROAD
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Block 6: Certifications and Signature

•Allor theo individual schoo-II, Ilbrarilll, and r1bnllY c:onsol'fl.1l1t11c111'l Slock .. Ire covered by:

r: art indMcluei !tdlnolcgy plan 10f lJIlng theseroioee Iequesleo: in Ihis lli"IlHeaticn; and/or

1l1g'her-1Nll tachnology pI8n(B) fer using !he $el\Iioe$ requested In thl& 8ppllcalion

no IBdmc10ilY plan I'.-led; apply!ng fo- baie: local and long d!starll:le leIept\one$er-.4ce 001)'

· StlItlia of tKllnol0IlY plan. (" I1Iprwentlng muttl;p" entlU. wm. mlllNl tile'" plm sta1us, clltellllottli and b):
~

I t='"J

.c:
o

• I oertify tlwd 1M en1ilies elll1lb1e for Sol.MJOrt11'1111 I." r~reMIlunghave c«AJ)lIed with allllllfll1CabIeallb 81'1d locaIlawa
ing proc;ul'tllll!lrlt d stIlI"k.e8 for wh:lch IUpport Is Ileillg IOOght .

•. I cerdfythatttl&seMc:es tile ~1iC8nlpureh'8ee.a1 discounts I'l'O'Wided by47 U,S.C. Sec. 2S4 will be used soIely'or
ueallonal I'lJl"\)CI&El6 end will nat be~. ms.otI. Oflr'llnsferred in oonlldefllion for montr; or any aher lIlIrlg at WIllie.

0, I~ tilIt the enlity(leI) , r1Ip,....nt hG CDml'lrcl wIIt1 all progr.;rn rule6 lm I ackrlCMlleclge ttl.. lallure 110 do &Q~..ult I
,1.1 ~ dfsCCU'll funding andtor cance1l8Non ell funding oommilr'nlH\1l.,

AppIk:.tnt" Forml~: 21411018

Contld Per..,.: PetIIcle L Medlin

e..sc;c!orm 471 ---
ted and Certification F~ ~

n ••ppllcam 1••llglblefor aupS-GTtIlecll.... Itln~ud.: (CMcIl 1m. or both)

l?J scllools uncler t/lel Iilllt.utoryclefiniticns~ -elemen.tary and secondarv schools fuJnd in Itie Elemenlary and Sl!ICOOdary
ucaliorl Act elf 1966, 20 U,S.C. S&CI. 8801(14) 21'112(25), lI1at do- nCII CI*O!e 8& for-proftt wslrwu... and de nClt haw
~aceedl~lI $SO milllon~ lnora

. 0 lil:lrIlries a liborery OOf'Isor1ja e1igtlle for.8 Istanoe from 41 s'tale library aclnVnis1r.aliva aeenq under IIle Ubmry S:~oe&
TechnOlogy Act rJ 1BB6lhat do not t:4*8Ie IS for-prdit bu&ll*$lI!l6 and wtIosebudgU Ir&COO1P\elllWy sepll1l'\sfrom any

chool (including, but AllIlimItlId I~) elemenlary and secondlWY sctloole, ocIlege8 and IJniWll'8~ies.

· Tne scllool (s) or Ilb~_) I represent haw Ii8C IJred acoess to all d lt1e res OUrt::e6, irtdooi!lg oomplllel'$. traill~g. sdlware.
1'Imen~ and etectricaJ OOIlnactiOlll neoe&Ilry10 mlh effectiIle use d II1e sel'lli¢e& ~ureh.aled ..well 81 10 pay tile
liSCOlJ~1ed charges for -eliglllle &4ltItlces .
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31, 1unllen;lanCI 'hat Ifl.e discwnt IftllI used 10r shal1ld services Is coodRiDn8ll, 1« fLllU,. yeaR, Upon ensul1~ Itlat Itle most
aiud.....a,jJed sc:tloots 800 Ilbl'llrie6 Itlall aretrealtld.as stlaring Irl the IlEfVice, recei'A! 8n SPPros>M4I S.tllft or beMflts from 1h0$fl
IerYic..

12.1 recqjlnizetnatl may beaudlled ~lJI'BUMl mtnill applll3ion and will retain 1« fJ\IIl )'8lIS any 8I1Id aJl wcrkahlJ8l8 lind aher
thllC I rely lJr>on to fill out ~II appIicaIil)l1.

.:S. l certify1twI1 am authcriz8d toellbmll this requast on behalf cf the aboYe-~amed enlitle8. that I1\1\9-.ni il8CI (hili reqlle6t,
~ to tne belt d my knaMedge, irtc:m1ation. and belief, I!JI &talImentS 01 fact 00I'ltak1ed hefeln are tnIe,

1M. Primed M1\t r:J 8LIltlonzed persm
~~~.2"~~ __________ ._...J

~7. Title or posltloo r:l aLlthcrUoed pen00 IE-Rate Administrator I
"'-"'--~-'- . '" "-'" --. ""-"--'

I
•....J

1M. Tellphone !lUmber 01 ollIlth IlItzecIpenon
(1~~_9_ .. J)1~~~._J .ls.~~- J. __....._1

11.,.0111 willfully maklllG f.... lit......... on thi, 'ormcan CIe punlWled by tine 01' fQff~we. under tile
"JclQgna Act, 47 U.S.C.SICS. IOZ. "'~Cb). or 11M or ImprllOl'lrM~under TItII·1' oftM UnIteCl S1atfl Cadi, fl

U.S.C.34K:.1D01.
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Entity Number j " :') "1'1 'i Applicant's Form Identifier ~ ! /0'7 ; "
Contact Person _-,J,,--,---C-'..::1'-.:'-1;"_l-i3..w..:{{u,tv.(D111-').L- Phone Number rt (;') '7;':/ - ~> ~dC1

)

Block 6: Certifications and Signature
24 The applicant is eligible for support because it includes: (Check one or both.)

a 0 schools under the statutory definitions of elementary and secondary schools found in the Elementary
and Secondary Education Act of 1965, 20 US.C. Sees. 8801(14) and (25), that do not operate as for­
profit businesses and do not have endowments exceeding $50 million; and/or

b 0 libraries or library consortia eligible for assistance from a state library administrative agency under the
Library Services and Technology Act of 1996 that do not operate as for-profit businesses and whose
budgets are completely separate from any schools, including, but not limited to, elementary and
secondary schools, colleges, or universities.

25 The schools and libraries I represent have secured access to all of the resources, including computers,
training, software, maintenance, and electrical connections necessary to make effective use of the
services purchased as well as to pay the discounted charges for eligible services.

26 All of the individual schools, libraries, and library consortia listed in Block 4 are covered by:
a 0 an individual technology plan for using the services requested in this application; and/or
b 0 higher-level technology plan(s) for using the services requested in this application; or
c 0 no technology plan needed; applying for basic local and long distance telephone service only

27 Status of technology plans (if representing multiple entities with mixed technology plan status, check both a and b):

a 0 technology plan(s) has/have been approved.
b 0 technology plan(s) will be approved by a state or other authorized body.
c 0 no technology plan needed; applying for basic local and long distance telephone service only.

28 I certify that the entities eligible for support that I am representing have complied with all applicable state
and local laws regarding procurement of services for which support is being sought.

29 I certify that the services the applicant purchases at discounts provided by 47 U.S.C. Sec. 254 will be
used solely for educational purposes and will not be sold, resold, or transferred in consideration for

money or any other thing of value.

30 I certify that the entity(ies) I represent has complied with all program rules and I acknowledge that failure
to do so may result in denial of discount funding and/or cancellation of funding commitments.

31 I understand that the discount level used for shared services is conditional, for future years, upon
ensuring that the most disadvantaged schools and libraries that are treated as sharing in the service,
receive an appropriate share of benefits from those services.

32 I recognize that I may be audited pursuant to this application and will retain for five years any and all
worksheets and other records that I rely upon to fiI! out this application.

33 I certify that I am authorized to submit this request on behalf of the above-named entities, that I have
examined this request, and to the best of my knowledge, information, and belief, all statements of fact

contained herein are true.

I ,,/! . ~- f ~--- :__J-,J
38 Telephone number of authorized person: (~\ n r-' \. i -~ t I..L"'), ext

36 Printed narrlof au~orized person

37 Title or position of authorized person

: _ r,. ~: (/) 0 ~/!

135 Date

-':" 1 r

!'t' " If; (.1' r j ;. i_. VI
. I \.h I • I. # I,.. \

,i '/ - I.. 1'..1 i l,
J I '. ....-' .....,

Persons willfUlly making false statements on this form can be punished by fine or forfeiture, under the Communications Act,

47 U.S.C, Sees. 502, 503(b), or fine or imprisonment under Title 18 of the United States Code, 18 U.S.C. Sec. 1001.

Page 5 of 6 FCC Form 471 - September 1999
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Attactu4ent 1

ApPliC11t Fonn Identifier 2411076

ITS mil, v # 162994

contactlperson: Jody Adams
, 919-981-5165

This foAn is for local phone service shared by Whiteville City Schools District (entity # 127013)
I

'Whiteville Primary School
Edgew<hd Elementary School

I

Central_~ddle School
\Vhitev~le High School
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Attachnlent 2

Applicapt Form Identifier 2411076
,

ITS ent~y # 162994
I,

Contact:Person:
I

Jody Adams
919-981-5165

I

This foxin is for long distance service shared by Whiteville City Schools District (entity # 127013)

Whitev:~le Primary School
EdgewXd Elementary School
Central i\1iddle School.
Whitevihe High School
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Whiteville (North Carolina) City Schools
Appeal to the FCC of partial denial of E Rate funding
Program Year 3
FCC Dockets Nos. 96-45,97-21

ATTACHMENT 3

CONTRACT WITH SPRINT d/b/a
CAROLINA TELEPHONE COMPANY



NCGOY.DOC
01103.'97

COl\'TRACT NO. 961218-A

AGREEMENT FOR
DIGITAL CENTREX SERVICES NORTH CAROLINA STATE GOVERNMENT

This Agreement, made thellLday of December. 1996. between Carolina Telephone and TeIe~aDh Comoanv.,

hereinafter referred to as "CO!v1PANY", and North Carolina State Government hereinafter referred to as

"CUSTOMER":

WITNESSETII:
WHEREAS, CUSTOMER now desires to lease DIGITAL CENTREX SERVICE; and WHEREAS,

CO!v1PANY is desirous of leasing to CUSTOMER and CUSTOMER is desirous of leasing from COMPAl\TY all
that DIGITAL CEl\rrREX SERVICE enumerated in Paragraph 1 of this Agreement and upon the tenus and
conditions provided herein.

NOW THEREFORE, in considera~on of the foregoing recitals and mutual promises, covenants, and
agreements contained herein, and v.-ith the intent to be legally bound hereby, the parties agree as follows:

L DIGITAL CENTREX SERVICE AND RATES - COMPANY hereby leases to CUSTOMER certain
telephone exchange service as described in the COMPANY'S Special Service Arrangement Tariffs filed with the
North Carolina Utilities Commission at the rates set forth therein ("Special Service Arrangements"). A listing of
the Digital Centrex Service and charges are detailed in Exhibit A. Exlubit A is attached hereto and incorporated
by reference as if fully set forth herein.

2. INST.A.LLATION -

A CUSTOMER agrees to obtain all necessary consents to install the Digital Centrex Service from any
third parties having an interest in the installation site. CUSTOMER agrees to furnish and place, at its expense,
any necessary conduits and electrical current required to operate the Digital Centrex Service. CUSTOMER shall,
at its ex-pense, provide necessary openings and ducts for cable and conductors in floors and walls v.-'ith a floor plan
and/or prints shov.-'ing the location of such. The floor plan and/or prints will also show the locations and types of
instruments to be installed. It is understood that any changes in instrument types or locations may change the
quoted price. Such additional charges will be based on time and material costs incurred by the CO!v1PANY.

B. The CaMPANY shall not be responsible for damages to the premises not resulting from the
COMPANY'S, its agent's or subcontractor's negligence or willful misconduct

C. Except as specified in 4.B, below, ifprior to the installation of the Digital Centrex Service,
CUSTOMER should for any reason cancel the order for the Digital Centrex Service, or if for any reason not
substantially attributable to the fault of the COMPANY or its suppliers, the Digital Centrex Service is not installed
by the COMPA.NY, CUSTOMER shall pay to the COMPANY reasonable allowance for loss of investment as
determined by current tariff rates and charges for labor and materials associated with specific Central Office and/or
Outside Plant Construction.

3. TInE - The title to the aforesaid described Digital Centrex Service shall remain in the COMPANY, the
CUSTOMER having only the right to the use thereof during the term of the Agreement

4. TERM - The initial term of the Agreement of said Digital Centrex Service shall commence on the date
service is established for said Digital Centrex Service (as stated in Exhibit B) and end~ months from that date
v.-'ith the follov.-'ing additi,?nal conditions:

A. The North Carolina State Government Office of State Controller (NCSG-OSC) is the sale provider of
the senices to the authorized users and is the only authorized agent who can order, facilitate, bill and provide these
services to NClli authorized users' sites in accordance with the provisions of the Tariff and the North Carolina
General Statutes.



B. The State's obligation to pay any amount due is contingent upon the availability and continuation of
funds and receipts to the Office of the State Controller and authorized users for the service described herein. The
State and authorized users agree to use their best efforts 10 obtain funding and in the event that funds are
m:available by an authoriz:d user ?f the ~ervice, the State.may t~rminate .the service without incurring any liability
wnatsoever. The State WIll proVlde thirty (30) days pnor wntten notIce of any termination of service to any
authorized user. Authorized users are defined by GS & 143B-39(14) and (IS) and GS & 147-64.4(4).

C. Should CUSTOMER decide to terrllinate this Agreement prior to the end of the full term, CUSTOMER
agrees to give COMPANY not less than thirty (30) days prior written notice of the termination. CUSTOMER
agrees to pay COMPANY, within thirty (30) days oftennination of the Agreement, Termination Charges except as
specified in (B). above. Termination charges will be determined by taking the sum of "Basic Network Access"
charges and "Network Usage" charges due as follows:

Basic Network Access: Multiply the monthly rate by the months remaining on the Agreement by 90% of
the highest attained number of working authorized sites (determined as of December 31 of each year).

Network Usage: Multiply the usage rate by the highest monthly level of usage in the preceding twelve
(12) months by 90% of the number of months remaining on the Agreement

Notwithstanding the foregoing, such termination charges shall not exceed the actual costs incurred by the
.cOMPANY to provide the services set forth in this Agreement

D. This Agreement will be automatically renewed and eX1ended on a month to month basis from the
referenced tennination date, unless either party gives written notice to the other of an intention to terminate the
Agreement at the ex-piration of the then current term. Such notice is to be given not less than thirty (30) days prior
to the expiration of the then current term.

E. Except as specified in 4.B above, termination liabilities under this Agreement apply for the entire
term of this Agreement, including all renewals and extensions thereto.

5. DEFAULT IN RENT - If CUSTOMER should fail to pay the Service Connection Charge or any monthly
rental payment, COMPANY, at its option, may, by notice to CUSTOMER, declare the entire unpaid rental and
other sums payable by CUSTOMER hereunder to be immediately due and payable.

6. CONTRACT ASSIGNMENT - CUSTOMER shall not sell, assign, encumber or grant any security
interest in any of the Digital Centrex Service to any person or entity whatsoever, except upon written consent of
COMPANY thereto.

7. TARIFFS - COMPANY agrees to provide a Standard Pricing Schedule by March 1, 1997 for North
Carolina State Government within the State ofNorth Carolina for Digital Centrex Services that are provided
within the COMPANY'S operating Central Office Areas. When the Standard Pricing Schedule has been
developed and approved by the North Carolina Utilities Commission the COMPAl\TY will notify the CUSTOtv1ER
the Standard Pricing Schedule is available and the CUSTOMER has the right to change the Digital Centrex
Service provided under this Agreement to the new Pl~ without any termination charges. If CUSTOMER does not
elect to change to the new Plan the terms and conditions of this Agreement will apply. In the event that the terms
of this Agreement conflict with tariffprovisions, the Agreement language shall control.

2



8. LIMITATION OF LIABILITY - CUSTOMER agrees that the COMPANY shall not be liable to
CUSTO:tvfER for any loss, claim, demand, liability, cost damage or e;\:pense of any kind, caused, directly or
indirectly, by any service provided herein or by any inadequacy thereoffor any purpose. COMPANY shall have
no liability resulting from use of the Digital Centrex Service in connection with life support devices or emergency
services, including, but not limited to, 911 service.

9. ASBESTOS - The COMPANY shall be responsible for contacting the owner of any premise in which
work is to be performed under this Agreement 10 determine whether asbestos containing materials (ACM) and/or
presumed asbestos containing materials (pACM) are located in said premise. Once the existence of ACM or
PACM has been identified, it shall be COWANY'S sole resPonsibility to take necessary special precautions and
actions to protect its employees, subcontractors, the general public, and the premise and structure from exposure to
asbestos while performing any work under this Agreement. If the COMPANY determines that it \ViII practice
avoidance of premise areas suspected of containing asbestos (whether encapsulated or not), the CUSTo.MER
agrees to allow an adjustment to the price of this Agreement to reflect the COMPANY'S total avoidance of areas
where suspected ACM or PACM may be located.. However, should the COWANY not practice total avoidance, it
shall be the COMPANY'S sale responsibility to comply all applicable laws, rules, regulations and guidelines
relating to the existence of or ex-posure to ACM or PACM

10. REMOTE ACCESS - CUSTOMER acknowledges that certain premise equipment contains a remote
access feature that enables callers to access the equipment from remote locations. COWANY makes no warranty
regarding this feature. Any charges resulting from unauthorized access shall be the responsibility of the
CUSTOMER

11. GENERAL PROVISIONS

A NON-WAIVER - COMPANY'S failure to enforce strict performance by CUSTO:tvfER of terms herein
shall not be construed as a waiver of any terms contained herein.

B. BENEmS - This Agreement shall be binding upon and inure to the benefit of the parties hereto and
all of their personal representatives, successors and assigns, and any assignees for the benefit of creditors, trustees
or receivers in bankruptcy or insolvency.

C. REVIEW AND APPROVAL - This Agreement is subject to the review and approval of the North
Carolina Utilities Commission and if for any reason the Agreement is not approved and has to be canceled,
COWANY will not be liable for any loss, claim, demand, liability, cost, damage or expense of any kind the
CUSTOMER has or claims to have associated with signing this Agreement.

D. RA.TES, CHARGES AND REGULATIONS - All rates, charges and regulations specified herein are
in addition to all other appropriate charges and regulations specified in Section 5 and 12 of the North Carolina
General SubsCTIDer Services Tariff will apply to this Agreement.

E. ENTIRE AGREEMENT - Digital Centrex Service enumerated in Paragraph 1, and no representation
or understanding not contained herein shall be binding upon the parties.

F. NEW PRODUCTS & DIGITAL CENTREX ENHANCElv1ENTS - COMPANY agrees to provide
CUSTOMER with a new product update and a Digital Centrex Product review by holding joint planning sessions
from time to time. This review will allow the CUSTOMER to see what new products are available while
reviewing the CUSTOMER'S Digital Centrex Services for future enhancements and/or changes. CUSTOIvfER and
COMP.t>,Ny may subsequently negotiate pricing for provision of such services.
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G. NOTICE - Any termination notice shall not be deemed to have been given unless in "'Titing sent
postage prepaid to and received by the other party addressed as follows:

TO CUSTOMER:

TO C01'vfPANY:

North Carolina State Government
Director State Telecommunication Services
3700 Wake Forest Road
RaJ~igh, North Carolina 27609

Sprint Mid-Atlantic Telecom, Inc.
CONTRACTAD~STRATION
3261 Atlantic Avenue, Suite 200
Raleigh, North Carolina 27604

The parties have hereunto executed this Agreement by their duly authorized representatives as of the day
and year first above written.

CUST01\1ER

CUST01\1ER NA1\1E:

SIGNATIJRE:

PRINT NA1\1E:

TITLE:

C01vfPANY NA1\1E:

SIGNATIJRE:

PRll\JT NA1\1E:

TITLE:

~A~
- Edward Renfr~

State Controller

COMPANY
CAROLINA TELEPHONE AND TELEGRAPH C01v1PANY

tlJ4tL. -
Walt Vernon

Director of Marketing Operations
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NCGOV.DOC

EXHIBIT A

CAROLINA TELEPHONE & TELEGRAPH COMPANY DIGITAL CENTREX SERVICE
SCHEDULE OF SERVICE ."'-ND EQUIPMENT

DATE: December 2,1996

CUSTON1ER Bll..LING ADDRESS:

AIRLINE MILEAGE _

PAGE OF _

...
.NORTH CAROLINA STATE GOVERNMENT
3700 WAKE FOREST ROAD
RALEIGH, NORm C..<\ROLINA 27609-6860

QIT. DESCRIPTION MONTHLY MONTIILY CT&T
RECURRING CHARGES UNIT EXTENDED GENERALSUBSCRrnER

RATE UNIT SERVICES TARIFF
RATE REFERENCE

I ABC MAIN STATION LINE·

I
11.16 I I SECTION 5.3.8

I I I I
SECTION 5.3.8

ENa~CEDFEATUREPACK~GE 2.00

SECTION 5.3.8
BUSINESS SET FEATURE 1.75

PACKAGE

DIGITAL TRUNK 11.15 SECTION 5.3.8

per TRUN~ TERMINATION
(FX)

I I I I
I I I I
I I I I
I I I I
I I I
I I I

QTY'I DESCRIPTION 1 UNIT RATE I EXTENDED RATE
NON-RECURRlNG CHARGES

I I I
I I I
I I I

TOTAl REClJRRING MONlHLY CHARGES _

TOTAL NONRECURRING CHARGES _
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